











































































































STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

. 102 STATE CAPITOL
MIKE HATCH GT. PAUL. MN 55155-1002

ATTORNEY GENERAL June 21 2001 TELEPHONE: (651) 296-6196
1

Dear Government Entity:

Enclosed herewith and served upon you Dy U.S. Mail is a copy of an Order to Show
Cause concerning the Interim Funding the Executive Branch of State Government. This Order
invites you to attend 2 hearing regarding the performance and payment of the core functions of
government should the state government not enact a state budget for the fiscal year beginning
July 1, 2001.

On Friday, June 29, 2001, at 1:30 p.m., the first Motion will be made by this Office for a
Court Order that certain government entities, which could include you as a public official or the
government entity you represent, to perform the core functions of government as required by the
Minnesota State Constitution, the United States Constitution, and by the federal government
pursuant 10 the Supremacy Clause of the United States Constitution. The Motion will also
request the Court to order that the State of Minnesota, through Commissioner of Finance Pamela
Wheelock and State Treasurer Carol Johnson, pay for such services.

Because of the large number of government entities that are being served and the limited
time in which the hearing can be conducted, each level of government Jisted on the service list
might consider utilizing its respective professional association to file a written memorandum
regarding the matter.

We will be sure to send you a copy of any order thatis issued by the Court.
Very truly yours,

v g

Mike Hatch
Attomey General

MAH/rlh

AG: 489178,v. 01

Facsimile: (651) 2974193+ TTY: (651) 297-7206 ¢ Toll Free Lines: (800) 657-378" + Yoice), (800 166-4812 (TTY 1 ¢ www.ag.stale. mn.us

An Equal Opportunity Employer Whe Values Diversity & Printed on 50% recycled paper (15% post consumer content!
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STATE OF MINNESOTA

COUNTY OF RAMSEY

ln Re Temporary Fundmg of
Core Functions of the Executive
Branch of the State of Minnesota

DISTRICT COURT

SECOND JUDICIAL DISTRICT

D S Case Type: Civil
) ,
) Court File No. 59'0/'5 72 5/
)
) ORDER TO SHOW CAUSE

TO: The Government Entities set forth on Exhibit A:

Based upon the motion of Petitioner Attorney General Mike Hatch, you are Ordered to

Show Cause why this Court shou

1d not g,rant Pem)oner S . motion to declare that the core

functions of government be undertaken as set forth in the Petition and that the Honorable Carol

Johnson, Treasurer of the State of Minnesota, and the Honorable Pamela Wheelock, Minnesota

Commissioner of Finance, on behalf of the State of Minnesota, be directed to pay for such core

functions performed by the State
;dentified in Exhibit A of this Order,

The hearing shall take place

s Executive Branch and certain Government Entities as-

after June 30, 2001.

on Friday, June 29, 2001 at 1:30 p.m. before the Honorable

Chief Judge Lawrence D. Cohen, Ramsey County District Court, Courtroom 880 in the Ramsey

County Courthouse, St. Paul, Minnesota.

At the hearing the Petitioner

shall make a motion t0 the Court that the State of Minnesota

pay for services necessary to discharge the core functions under Minnesota and federal law by

the State’s Executive Branch and

earliest of the following:

the Government Entities identified in Exh)blt A until the



1) July 23, 2001,

2) The enactment of a bud'get by the State of Minnesota to fund government services
after June 30, 2001, or
3) Further order of this Court.
The Petitioner has also moved the Court for an Order that a Special Master be appointed
by the Court to resolve issues which arise concerning the identification of core functions, and the
Govemmem Entities that shall perform them and the Parties that shall pay them.

It is hereby ordered that the Petitioner shall serve by U.S. Mail a copy of this Order to the

Government Entities hsted in Exhibit A. The Petitioner shall also serve, by personal service, a
copy of this Order upon the following parties:

1) The Honorable Jesse Ventura, GoVemor of the State of Minnesota,

2) The Honorable Don Sarnuelson, President of the Minnesota State Senate, -

3) The Honorable Steve Sviggum, Speaker of the Minnesota House of

Representatives,
4) The Honorable Pamela Wheelock, Commissioner of Finance, -
S) The Honorable Carol Johnson, Minnesota State Treasurer, and

6) The Honorable Don C. Nickerson, U.S. Attomey.

Dated this Zdl day of

June, 2001.
AG: 488493 ,v. 01




STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
) Case Tvpe: Civil

In Re Temporary Funding of Core )

Functions of the Executive Branch of ) Court File No.

the State of Minnesota )
) PETITION
)

Attorney General Mike Hatch petitions the Court as follows:
PARTIES

1) Petitioner is the duly elected Attomey General of the State of Minnesota. In this
capacity he has the authority under the Minnesota Constitution, Minnesota statutes and
Minnesota common law to represent the State. and its interests in all matters before the Court. He
also represents the people of the State in a parens patriae capacity.

2) The Governor is entrusted under Article V, Section 3 of the Minnesota
Constitution to ensure that the laws of the State are executed. He has extensive authority under
the common law and under Minnesota Statutes Chapter 4 and elsewhere.

3) In addition, the Executive Branch is composed of five other duly elected
Constitutional Officers as specified in Article V of the Constitution of the State of Minnesota.
These Officers include the Secretary of State, who has authority to regulate the conduct of
elections and to accept and keep records relating to the filing of documents under the Uniform
Commercial Code and other statutes; the State Auditor, who is charged with the duties of
supervising and managing the fiscal concerns of the State and has audit authority over Jocal

political subdivisions of the State and other entities; the State Treasurer, who has authonty and



responsibility to receive and process deposits of public monies and other duties as provided by
law: and the Attomey General. who is authorized to represent the legzl interests of the State in
courts and elsewhere: and the Lieutenant Governor.

4) County governments are charged under Minnesota and federal law with the
responsibility to perform certain core functions on behalf of the state and federal government.
County governments receive funds from the state and federal governient to perform these core
functions.

5) School districts of the State of Minnesota are charged under federal and state law

to perfom;ceﬂajn C(V)éfunctions on behalf bf state and federal g‘gia\if-e‘rrkrih'xent. The school districts
receive funds from the state and federal government to perform these core functions.

6) Municipal sqbdivisions of the State of Minnesota are charged under federal and
state law to perform certain core functions on behalf of the state and federal government. The
municipal subdivisions receive funds from the state and federal government to perform these
core functions.

7 The following Public Officials serve in a variety of capacities on behalf of the
State of Minnesota, and perform a variety of core functions on behalf of the State, and in some
cases, the federal government:

1) David Fisher, Department of Administration,

2) Gene Hugoson, Department of Agriculture,

3) Christine Jax, Department of Children, Families and Learning,
4) James Bemstein, Department of Commerce,

5) Cheryl Ramstad Hvass, Department of Corrections,

6) Earl Wilson, Department of Economic Security.



8)
9)
10)
11)
12)
13)

14)

_ Julien Carter, Department of Employee Relations,

Pamela Wheelock, Department of Finance.

Jan Malcolm, Department of Health

Janeen Rosas, Department of Human Rights.
Michael O Keefe, Department of Human Services.
John Swift, Iron Range Resources and Rehabilitation Board,
Gretchen Maglich, Department of Labor and Industry,

Major General Eugene Andreotti, Department of Military Affairs,

15)

16)
17)
18)
19)
20)
21)
22)

23)

24)

Alan Garber, Depanmegr—lg of Natural Resources,

Charles Weaver, Department of Public Safety,

Matthew Smith, Department of Revenue,

Rebecca Yannish, Department of Trade and Economic Development,
Elwyn Tinklenberg, Department of Transportation,

Jeffrey Olson, Department of Veterans Affairs,

Karen Studders, Minnesota Pollution Control Agency, -

Dean Barkley, Department of Planning,

Morris Anderson, Chancellor, Minnesota State Colleges and Universities,
and

Howard Bicker, Executive Director, State Board of Investment.

8) In addition to the above Public Officials, there are a variety of occupational and

licensing boards, regulatory boards, mediation bureaus, minority affairs counsels, and other

commissions which act on behalf of state government and may perform core functions.



9) The United States Attorney is charged to represent the federal government and its
interests as it relates to certain services being performed by the state and local government on its
behalf.

10)  For purposes of this Petition the parties described in paragraphs 2 - 9 above. are
referred to as “Government Entities.”

11)  Jurisdiction in this action is based upon Chapter 484 pf Minnesota Statutes.
Venue is appropriate in this district under Minn. Stat. § 542.01 (2000).

FACTUAL AND PROCEDURAL BACKGROUND
’ 12) Article X1, Section 1 df tﬁé Minnesota Constitution provides that “no money shall
be paid out of the treasury of this State except in pursuance of an appropriation by law.” Under
Article TV of the Minnesota Constitution, the Minnesota Legislature is given the authonty to
approve appropriations for Minnesota Government to operate. The State of Minnesota has not
enacted a state budget for the fiscal year beginning July 1, 2001.

13)  The Government Entities are required to perform certain services which have
been identified as “coreor inherent” functions which cannot be abridged by the Legislative
Branch. Some of these core functions are identified under the Minnesota Constitution. Other
core functions are identified in the United States Constitution. Yet other core functions are
mandated by the federal government pursuant to the Supremacy Clause of the United States
Constitution.

14) STATE CONSTITUTION: Core functions Of Executive Branch: For instance,

the Minnesota Constitution imposes a variety of core functions upon the six Constitutional
Officers which may not be abridged by the Legislative Branch. See State ex. rel. Mattson vs.

Kiedrowski, 391 NW 2nd 777 Minn. 1986). The first mandate set forth in the Minnesota



Constitution is that “government is instituted for the security, benefit and protection of the
people, in whom all political power is inherent...” Article I, Section 1. The Govemnor has
responsibility to protact life, liberty and property by the collection of revenue, by ensuring
maintenance and security of government property such as pafks. buildings and roads, and by
protecting the citizens’ rights under the Bill of Rights as set forth in the State Constitution.
Similarly, the State Treasurer has independent responsibility to protect government property by

the receipt, care and disbursement of state monies. The State Auditor has independent

reéponsibi]ity to protect government property by auditing the books and records of the

government.  The Sé_cretary of State has résponsibi]ity to protect private property by
administration of the Uniform Commercial Code and to protect liberty through administration of
the election laws. The Attorney General has responsibility to protect government property and

preserve liberty and life through legal representation of the government.

15). U.S. CONSTITUTION: Core functions of Executive Branch: In addition, the

14th Amendment of the United States Government mandates that “no state shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor
shall any state deprive any person of life, liberty, or property without due process of law, nor
deny to any person within its jurisdiction the equal protection of the laws.” Pursuant to this
provision the Government Entities are required to perform certain core functions of government
to protect life, liberty and property. The Office of Management and Budget (“OMB”) and the
United States Attorney General have used, with regard to a federal government shutdown, the
following criteria to define core or essential government services:

e Those services providing for national security;

e Those services providing for benefit payments in the performance of contract

obligations, and
e Conducting essential activities to the extent that they protect life and property.



16)  Pursuant to the above criteria, the OMB ‘determined that the following activites,
among others, are coreor essential services necessary to protect life and propeny:

e Medical care of inpatients and emergency outpatient care:
e __Activities essential to_ensure_continued public health and safety, including safe use of

food, drugs, and hazardous materials;

o Continuance of transportation safety functions and the protection of transport
property;

e Protection of lands, buildings, waterways, equipment and other property owned by
the government;

e Care of prisoners and other persons in the custody of the government;

e Law enforcement and criminal investigations;

e Emergency and disaster assistance; :

e Activities that ensure the production of power and the maintenance of the power

distribution system,;

o Activities essential to the preservation of the essential elements of the financial
system of the government, including the borrowing and tax collection activities of the
government; and ‘

e Activities necessary to maintain protection of research property.

17) STATE CONSTITUTION: Education Fundine: In addition, the Minnesota

Constitution requires that the State provide a “general and uniform system of public school.”
This provision requires that the State mandate and finance an “adequate” level of éducation that
is uniformly available to all students. Some of the Government Entities are responsible for
providing such a corefunction of government.

18) FEDERAL MANDATES AND AGREEMENTS: Supremacy Clause of U.S.

Constitution: In addition, the Supremacy Clause of the United States Constitution requires that
the State of Minnesota perform certain core functions of the government pursuant to enter
governmental compact, agreement or congressional mandate. In many instances the State of
Minnesota has agreed to undertake certain administrative duties on behalf of or in concert with
the federal g:overnment. Such core functions include, but are not limited, administration and
payment of medical assistance, general assistance and a variety of federal and government

programs designed to assure for the safety and welfare of its citizens. Pursuant to the Supremacy



Clause, these core functions of government must be administered by the Government Entities
and paid for by the State of Minnesota.

19)  The Commissioner of Finance and the State Treasurer administer the payment of
obligations of the State of Minnesota.

20)  The State Treasury contains ample funds to continue the operation of the core

functions of government after June 30, 2001.

Wherefore, Petitioner seeks the following relief:

1) A declaration that, pursuant to the separation of powers doctrine of the
Minnesota Constitution, the Executive Branch of State Government must undertake such
core functions as required by the Minnesota State Constitution, the U.S. Constitution and
the federal government pursuant to the Supremacy Clause of the U.S. Constitution, and
that the State of Minnesota shall péy for such services.

2) An Order that the Commissioner of Finance and the Minnesota State
Treasurer shall issue checks and process such funds as necessary to pay for such
obligations of the State of Minnesota.

3) An Order that each of the Government Entities shall, consistent with the
terms of this Order, determine what core functions are required to be performed by it.
Each Government Entity shall verify the performance of such services to the
Commissioner of Finance and the State Treasurer, who shall pay for such services until

such further Order of the Court.



~4)  An Order that a Special Master be appointed by the Court to resolve any
issues relating to the definition of core functions and the payment of them. That the State

of Minnesota shall pay the reasonable fees of the Special Master.

Dated: /% 20, 268/ Respectfully submitted,

L

Attorney General
State of Minnesota

AG: 488696,v. 01



STATE OF MINNESOTA
COUNTY OF RAMSEY
In Re Temporary Funding of Core

Functions of the Executive Branch
of the State of Minnesota

DISTRICT COURT
SECOND JUDICIAL DISTRICT

Case Type: Civil

N’ N’ Nt s e N’

Court File No.

MOTION FOR ORDER TO SHOW
CAUSE

Petitioner Mike Hatch moves the Court for an Order to Show Cause to be served by mail

upon the parties set-forth in Exhibit A, giving each party notice of the Petitioner’s request that

core functions of the State of Minnesota continue to operate and be funded from July 1, 2001

until the earlier of the following:

1) July 23, 2001,

2) The enactment of appropriations by the State of Minnesota to fund government

services after June 30, 2001, or

3) Further order of this Court.

The Petitioner requests that the Order to Show Cause state that the hearing on the Petition

be held at 1:30 p.m. on Friday, June 29, 2001 before the Honorable Chief Judge Lawrence D.

Cohen, at Courtroom 880 in the Ramsey County Courthouse, St. Paul, Minnesota.

9
Dated this ii day of
June, 2001.

AG: 488446,v. 0]

Respectfully submitted,

G pr

Mike Hatch

Attorney General
Minnesota Bar No. 42158
102 State Capitol

St. Paul, MN 55155
(651) 297-4272






